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DETAILED ACTION 

Election/Restrictions 

1. Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-48, drawn to an occlusion device, classified in class 606, 
subclass 151. 

II. Claims 49-52, drawn to a method of occluding a left atrial appendage, 
classified in class 128, subclass 898. 

The inventions are distinct, each from the other because of the following reasons: 

2. Inventions I and II are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process 
for using the product as claimed can be practiced with another materially different 
product or (2) the product as claimed can be used in a materially different process of 
using that product. See MPEP § 806.05(h). In the instant case the product as claimed 
can be used in a materially different process of using that product such as dissecting 
tissues along blood vessel during surgical procedure. 

3. During a telephone conversation with David Fairbain on 03/26/2007 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-48. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 49-52 are withdrawn from further consideration by the examiner, 37 

CFR 1.142(b), as being drawn to a non-elected invention. 

4. Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
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or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 26-48 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A series of singular dependent claims is permissible in which a dependent claim 
refers to a preceding claim which, in turn, refers to another preceding claim. For 
example some of the dependent claims are depend from themselves. 

A claim, which depends from a dependent claim, should not be separated by any 
claim, which does not also depend from said dependent claim. It should be kept in mind 
that a dependent claim may refer to any preceding independent claim. In general, 
applicant's sequence will not be changed. See MPEP § 608.01 (n). 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 
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8. Claims 1, 2, 6-14, 37, 38, and 41-48 are reject under U.S.C. 102(b) as being 
anticiapted by Maahs (U.S. 5,846,260). 

Note in figures 8 and 1 1 of Maahs, an occlusion device (70) comprises a plurality 
of ribs (72) extending from the proximal end of the center post (62) to the distal 
end of the center post (62); and a foam sheet (82) attached to the plurality of ribs 
(72,75. A recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. 
Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 3, 4, 39, and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maahs (U.S. 5,846,260) in view of Tanner et al. (U.S. 6,635,066). 

Maahs discloses the claimed invention, as state above except for the center post 
comprises a first segment including a pin and second segment including a lumen 
for engaging the pin of the first segment. 
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Tanner et al teaches in figure 2A, that it is known in the surgical art to have 
center post (10) comprises a first segment (22) including a pin and second 
segment (11) including a lumen for engaging the pin of the first segment. 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the Maahs center post by substituting for 
the center post having a first segment (22) including a pin and second segment 
(11) including a lumen for engaging the pin of the first segment as taught by 
Tanner et al. in order to permits expansion of the vessel necks and/or ends 
without negatively impacting the connection between the graft and the vessel 
wall. 

1 1 . Claims 5, 15-17, 20-27, and 30-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maahs (U.S. 5,846,260) in view of Corcoran et al. (U.S. 6,635,066). 
Maahs discloses the claimed invention, as state above except for the center post 
comprises a plurality of holes through which the ribs attach. 
Corcoran et al teaches in figures 2 and 15, that it is known in the surgical art to 
have the center post comprises a plurality of holes through which the ribs 
passing through the holes. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the Maahs center post with holes located at its ends 
to which the ribs can be passed through as taught by Corcoran so that it is less 
likely to be sheared off or permanently linked since the edges of the hole are 
beveled or rounded. 
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12. Claims 18, 19, 28, and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maahs (U.S. 5,846,260) in view of Corcoran et al. (U.S. 6,635,066) 
and further in view of Tanner et al. (U.S. 6,635,066). 

Maahs discloses the claimed invention, as state above except for the center post 
comprises a plurality of holes through which the ribs attach and the center post 
comprises a first segment including a pin and second segment including a lumen 
for engaging the pin of the first segment. 

Corcoran et al teaches in figures 2 and 15, that it is known in the surgical art to 
have the center post comprises a plurality of holes through which the ribs 
passing through the holes. 

Tanner et al teaches in figure 2A, that it is known in the surgical art to have 
center post (10) comprises a first segment (22) including a pin and second 
segment (11) including a lumen for engaging the pin of the first segment. 
It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to make the Maahs center post with holes located at its ends 
to which the ribs can be passed through as taught by Corcoran so that it is less 
likely to be sheared off or permanently linked since the edges of the hole are 
beveled or rounded and furthermore, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the Maahs 
center post by substituting for the center post having a first segment (22) 
including a pin and second segment (1 1) including a lumen for engaging the pin 
of the first segment as taught by Tanner et al. in order to permits expansion of 
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the vessel necks and/or ends without negatively impacting the connection 
between the graft and the vessel wall. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin T. Truong whose telephone number is 571-272- 
4705. The examiner can normally be reached on Monday-Thursday from 8:00 AM to 
6:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Kevin T. Truong t 
Primary Examiner 
Art Unit 3734 
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